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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 81 through 85, 89, 97, and 101. dC ains 86
t hrough 88, 90 through 92, 94 through 96, and 98 through 100
have been objected to as bei ng dependent upon rejected base
cl ai ns.

Appellant's invention relates to a sensor-fault detection
circuit and nethod. Caim97 is illustrative of the clained

i nvention, and it reads as foll ows:
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97. A nethod for detecting faults in a sensor,
conpri si ng

generating a test signal,

sinmultaneously transmtting said test signal to an i nput
of said sensor and to a first input of a tinme nmeasuring
devi ce,

outputting said test signal froman output of said
sensor, after it has been del ayed by passing through said
sensor, to a second input of said tinme neasuring device, and

determining a tine difference between said del ayed test
signal at said second input and said test signal at said first
I nput, and issuing an error signal if said tine difference is
not within a predeterm ned range.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Lei ber et al. (Leiber) 4,085, 979 Apr. 25,
1978

Bl eckmann et al. (Bl eckmann) 4,546, 437 Cct .
08, 1985

Buchschm d et al. (Buchschm d) 4,652,818 Mar. 24,
1987

Clainms 81 through 85, 89, 97, and 101 stand rejected
under 35 U.S.C. § 103 as being unpatentable. The exam ner
appl i es Lei ber al one against clains 81 through 83, 97, and
101, Leiber in view of Bl eckmann agai nst clains 84 and 89, and

Lei ber in view of Buchschm d agai nst clai m 85.
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Ref erence is nade to the Exami ner's Answer (Paper No. 29,
mai | ed August 19, 1997) for the exam ner's conpl ete reasoning
in support of the rejections, and to appellant's Brief (Paper
Nos. 25 and 28, filed April 14, 1997 and July 14, 1997,
respectively) and Reply Brief (Paper No. 30, filed Septenber
25, 1997) for appellant's argunents thereagainst.

CPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellant and the exam ner. As a consequence of our
review, we wll reverse the obviousness rejections of clains
81 through 85, 89, 97, and 101.

| ndependent claim81 requires, in pertinent part, a tine
measuri ng device which receives, at a first input, a test
signal and, at a second input, the sane test signal after it
has been del ayed by passing through the sensor being checked
for faults. In other words, the test signal nmust pass through
a sensor along one path to the tinme neasuring device and nust
go directly to the tinme measuring device along a second path.
Then, the tine neasuring device neasures the tine difference
bet ween the test signal received at the two inputs.
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As pointed out by appellant (Brief, page 8), Leiber does
not detect faults in a sensor, but rather detects faults in
the control units of an antil ocking brake system Further,
the test signal of Leiber never passes through the sensor.

Al t hough the exam ner asserts that transducer 11 is a sensor
and that the test signal passes therethrough, as indicated by
appel l ant (Reply Brief, pages 2-3), transducer 11 is nerely an
anal og-to-digital converter, not a sensor. Even by the

exam ner's own definition of the term"sensor” (Answer, page
5), transducer 11 cannot be a sensor, since it nerely receives
a signal froma sensor elenent 10 but does not sense any

physi cal stinmul us.

In addition, despite the exam ner's assertions to the
contrary (Answer, page 4) appellant correctly indicates
(Brief, page 9) that Lei ber does not neasure the tine
di fference between when the first input receives the test
signal and when the second input receives the del ayed test
signal. Leiber conpares the sequences of pul ses output by two
substantially identical control units and is not concerned at

all wth the anount of delay through the sensor. |In fact, as
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expl ai ned supra, the test signal never even passes through the
sensor and, therefore, cannot be delayed by it.

Thus, Leiber lacks significant limtations of claim81.
The exam ner, in the "Response to argunent” section of the
answer, attenpts to provide reasons for nodifying Leiber to
nmeet the clains. For exanple, in response to Leiber's failure
to conpare a test signal to a sensor-delayed test signal to
detect a fault in a sensor, the exam ner explains (Answer,
page 7) that

al though Lei ber runs a test signal through a whole

control unit conprising transducer 11, processor 12,

logic 13 and logic 16 in order to detect a fault,

one of ordinary skill in the art would have found it

obvious to run a timng signal through whatever

portion of a systemthat was desired to be nonitored

for faults. Thus, since Leiber teaches the basic

concept of nmeasuring the tine it takes a test signa
to be processed through a circuit and conpare it to

a reference tine, one of ordinary skill in the art
woul d have found this fault detection technique just
as applicable to wheel speed sensors ..., the

specific type of sensor not substantially affecting
how a fault is detected using test signal timng
compari son

The exam ner further states (Answer, page 8),

Al t hough the generated test signal in Leiber
appears to be nodified froman original state into a
signal sequence in order that testing of processor
and | ogi c neans can be realized, ... [0]ne of
ordinary skill in the art would have recogni zed t hat
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a less nodified test signal could have been enpl oyed

inacircuit fault detection device, nerely

dependi ng on the type of sensor being tested, or the

nunber of potentially faulty elenents in a tested

sensor circuit.

However, the exam ner's conclusions are based on an
erroneous assunption that Lei ber conpares to a reference tine
the tine a test signal takes to pass through a circuit.

Lei ber instead conpares the test signal after it passes
through one circuit with the sane test signal after it passes
through a second substantially identical circuit. Neither is
a reference tine. Further, the exam ner's proposed

nodi fications would involve a conplete reconstruction of

Lei ber's device with no indication fromthe art as to how one
woul d go about such a reconstruction. Lastly, that the prior
art can be nodified in the manner suggested by the exam ner

does not neke the nodification obvious unless the prior art

suggested the desirability of the nodification. 1n re Fritch,

972 F.2d 1260, 1266, 23 USPRd 1780, 1783-4 (Fed. G r. 1992).

Thus, the exami ner has failed to establish a prima facie case

of obvi ousness. Consequently, we will not affirmthe
rejection of claim8l and its dependents, clains 82 through

85, and 89.
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Simlar to claim8l, claim97 recites transmtting to a
first input of a tinme nmeasuring device a test signal and to a
second i nput the sane test signal after it has been del ayed by
passi ng through the sensor being checked for faults. As we
have already determ ned that Leiber fails to disclose checking
a sensor for faults, passing a test signal through the sensor,
and nmeasuring the clainmed tinme difference, we will reverse the
rejection of claim97.

Claim101, like claim97, requires passing a test signa
t hrough the sensor being tested for faults and neasuring a
time difference (although for claim 101, the reference tine is
the tine the test signal is generated rather than the tinme it
is received at the first input). Leiber again falls short for
reasons substantially the same as those di scussed supra.
Therefore, we cannot sustain the rejection of claim2101.

Regarding the rejections of clains 84, 85, and 89,
nei t her Buchschm d (for clainms 84 and 89) nor Bl ecknann (for
cl aim 85) cures the deficiencies of Leiber noted above.

Accordi ngly, we cannot sustain the rejection of clains 84, 85,

and 89.
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CONCLUSI ON

The decision of the exam ner rejecting clains 81 through
85, 89, 97, and 101 under 35 U.S.C. 8 103 is reversed.

REVERSED

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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